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JOINT SUPPLEMENTAL INTERLOCAL AGREEMENT
BETWEEN LEE AND COLLIER COUNTIES
REGARDING ROAD MAINTENANCE OF BONITA BEACH ROAD,
VANDERBILT DRIVE AND WOODS EDGE PARKWAY

This Joint Supplemental Interlocal Agreement (Agreement), made and entered into this

47 day _of—/ré;é;jé , 1998, by and between Collier County, a political subdivision of

the State of Florida, through the Board of County Commissioners, Collier County, Florida, the

govemning body of Collier County and Ex~Oﬁ’1cio‘as the governing body of the Collier County
- Water-Sewer District, hereinafter referred to as “Collier”, and Lee County, a political
subdivision of the State of Florida, Board of County Commissioners, Leg "County, Florida, the

goveming body of Lee County, hereinafter referred to as “Lee”.

WITNESSETH:

WHEREAS, Collier County and Lee County, by and through their resl,r;ective' Boards
of County Commissioners, entered into that certain Master Interlocal Agreement be'rwe‘eh
Collier and Lee Counties dated September-ﬁ, ﬁ989 conceming the joint'planning, design,
construction and maintenance of road improvemeﬁts within a specified boundary area of

Collier County and Lee County; and

WHEREAS, on June 18, 1990, and April 24,- 1996, Collier County and Lee County, t‘Jy
and through their respect;ve Boards of County Commissioners, authén’zed and entered into
supplemental agreements to the said Master Interlocal Agreerrient 1-‘or the preiimihary design,
final desigh, environmental permitting, right-of-way acquisition stages and constructioﬁ
re!atfng to the four-laning impreve:me.nts to Bonita Beach Road; and

WHEREAS, Collier and Lee Counties have generally recognized the public need to

- proceed.with maintainihg the road segments that are within the transportation boundéry
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specified in the Master Interlocal Agresment; and

WHEREAS, iboth Boards ofVCounty Commissioners expressed support for a road
maintenénce agreement for facilities along the cbunty line.

NOW, THERE-FORE, in consideration 6f the above premises and other good and
valuable considera’cion,' the receipt of which is hereby acknoWledged, and in further
consid'e_ration of the mutual covenants hereinafter contained, it is agreed by the parties as

follows:

1. Lee',Count'y agrees to maintain Bonita Beach Road four lane section, including

the Vanderbilt Drive intersection, from Hickory Boulevard to Vanderbilt Drive,

2. Colliier County agrees to maintain Vanderbilt Drive from Woods Edge Parkway

to Bonita Beach Road. Collier County also agrees to maintain Woods Edge Parkway from
Vanderbilt Drive to U.S. 41. Collier County’s maintenance obligation shall not commence until
Woods Edge Parkway is dedicated to Collier County and Lee County and accepted by Collier
County and Lee County as a public roadway. Collier Co'unty’s acceptance of the roadway

shall be contingent upon the following items:

a) Collier County shall ihspect Woods Edge Parkway for conformance.
with the Collier County Land Devélopment Code. If the existing
condition of the road deviates or varies from the Collier County Land

Development Code, then the Collier County Board of County-

Commissioners must approve the deviation or variance;

bj ~ An independent préfessional engineer shall review and certify to Collier
County and Lee County that the construction of Woods Edge Parkway
meets or exceeds the m_immum'd_esign standards; ‘and,
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The owher of the Woods Edge Parkway who dedicates the roadway to

c)
Collier County and Lee County shall post a minimum one (1) year
maintenance bond in the amount_ of ten (10%) percent of the esfimated-
construction cost of the roadway. -

3 Each jurisdiction agrees to allow the apprdpn’ate entity to maintain the road

segments addressed above.

4. .Lee County and Collier County staff will provide the maintenance level,
applicable to the maintenance standards currently used in the respective cou’nties.. The
maihtenance adivities are generally described as follows: street sweeping; shoulder, curb and
gutter maintenance as required; pavement repairs; traffic sign, pavement marking and traffic
signal operation and maintenance; bridge repair and maintenance; median landscaping;
median and roadside mowing; cleaning of drainage pipés, catch basins anq drop inlets as
required; sidewalk maintenance and repair; repair,. replacemént, reconstruction and similar
activities resulting from damage caused by accidents or ﬂétural disasters; and all other
aspects of transportation facility maintenancé. |

5. The parties hereto recognize and agree that each county shall continue to
retain the ability to-corftrol acecess unto the rights—of—way within their own- re;spec‘dve
jurisdiction. Each County will apply its ‘own rules and procedures relating to access of .right—of—
ways upon its own road se:grne_nts and land development reviews and approvals.

B. The parties hereto recognize and agree tﬁat either county has the ability to
affect the pfogress of the road maintenance activities by the commitment of road
maintenance activities funds. Should either Lee Couhty or Caollier County -be unébl; to budget
,.requi'red maintenance funds during any fiscal year, the other county retains the right tQ ;
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proceed with appropﬁate maintenance activities on the condition that necessary funding is
reestablished the ensuing fiscal year. Th!:S Joint Supplemental Interlocal Agreerﬁent Is solely
for the maintenance of the three road segments stated heretofore. Collier County shall own,
control, maintain and be responsible for all Collier utility facilities. Collier County agrees that
it will maintain and keep in repair or cause to be mafntainéd and kept in repair, all of such
constructed utilities within the right-of-way of Bonita Beach Road, and comply with all
provisions of applicable law. Lee County shall not disturb or damage thé Collier County utility

facilities.

7. Lee County agrees to promptly notify Collier County in writing of any

maintenance problems, questions, issues, emergencies, traffic accidents or other events
conceming the maintenance and operation of Bonita Beach Road. Collier County shall notify

Lee County of the same or similar items during the maintenance of Vanderbilt Drive and

Woods Edge Parkway.

8. Within sixty (60) days of the execution of this Agreement, Lee County at its

cost, shall distribute to the local newspapers and media a press release containing
information advising the public that Lee County is the maintaining agency of Bonita Beach

Road. Lee County further agrees to notify in writing the public emergency offices of Lee -

County's maintenance responsibility.

9. The parties shall retain their respective responsibilities for review of right-of-way

permits for the highway corridor and shall prbcess such permits in a cooperative and

expeditious manner.

10. Lee County and Collier County agree to equally (50%/50%) share in the

-permitting, design and construction costs for the four 'Ianing improvements of Vanderbilt Drive
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within Lee County. The pariies agree to enter into a separate interlocal agreement which

shall set forth the obligations concerning the four laning of Yanderbilt Drive.

11.  The maintenance responsibilities of Les County as set forth herein shall not

impact and/or degrade the mission or mainienance of abutting local strests which are

maintained by Collier County

12. Tc the extent permitied by law and as Hrﬁit_ed by Sectior'r 768.28, Florida
Statutes, Lee County shall indsmnify and save Collier County harmless frqm any and all
claims, liabilities, lcsses and causes of action arising ott of any act, erfor, omission or
hegligencé of Lee County, its contractor or its agents or representatiyes arising from or
incident to the Lee County duties and responsibilities under this Agreement. Provided,
however, Lee County shall not be responsiﬁle for any and all claims, Ijabilities, losses and
causes of action arising out of any aci, error, cmission or negligence of Collier County, its
contractor or its agents or renresantatives. :

To the extent permitted by law and as limited {:y 'Sec"f_.ion 768.28, Florida Statutes,
Collier County shall indemnify and save Les Tounty harmless from any and all claims,
liabilities, losses and causes of action arising out of any act, error, omission or negligence of
Collier County, its contractor or its agents or represgntatives arising from or incident to the
Collier County duties and responsibilities under this Agreement. Provided, however, Collier
County shall hot be responsible for any and all claims, Iiabiﬁﬁes‘, losses and causes of action
arising out of any act, error, omission 'or negligence of Lee County, ité contractor cSr its'agents

or representatives.

13. - This Agreemént constitutes the entire understanding between the parties, and

any previous Agreements, whether written or oral, sha!! be superseded by this Agreement.
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14.  This Agreement may be amended only upon the concurrence of both parties

and executed with the same formalities as this- original Agreement.

IN WITNESS WHEREOF, the parties hereto have caused these preseﬁts to be

executed by their duly authorized officers and their official seals hereto aﬂ’ixeq,'_ the day and

year first above written.

ATTEST: BOARD OF COUNTY COMMISSI@NERS
COLLIER COUNTY CLERK OF COLLIER COUNTY, FLORIDA; AS THE . ™.
GOVERNING BODY OF COLEIER COUNTY

OF COURTS
. AND EX-OFFICIO AS THE GOVERNING
7 BODY OF THE COLLIER COUNTY
WATER-SEWER DJSTRFCT :

By: p\m\m@m % &&\i\&

Chalkman ///

APPROVED AS TOFORM |
g ' ; Collier County Attorney’s Office

BOAR OF COUNTY COMMISSIONERS

ATTEST: .
CHARLIE GREEN, CLERK . OF’\LEE COUNTY, FLORIDA
. T By/ /7‘2121 Zb\//< '?'ge% L By Mg ,(,4//'_—“

" Deptity Clerk” ' Chjmﬂan U

APPROVED AS TO FORM

Ny fv4

Lee Cobrffy Attorney’s Office
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JOINT SUPPLEMENTAL INTERLOCAL AGREEMENT.
: BETWEEN LEE AND COLLIER COU_NTIES
REGARDING LANDSCAPE MAINTENANCE OF BONITA BEACH ROAD -
This Joint Supplemental Interlocal Agresment (Agreement), made and enterad into

this S day of %A/ , 1977 , by and between Coliier County, a palitical

subdivision of the State o,f{orida, hereinafter referred to as “Collier”, and Lee County, a

politicef subdivision of the State of Florida, hereinafier referred to as “Leg”.

WITNESSETH:

WHEREAS, Collier County and Lee County, by and through their respective Boarde
of County Commissioners, entered into that certain Master Interlocal Agreement rbetweeﬂ
Collier and Lee Counties dated September B, 1989 concerning the joint planning, design,

construction and maintenance of read improvements within a specified boundary area of

Collier County and Lee County; and

WHEREAS, on June 19, 1990 and April 23, 1996 Collier County and Lee County,
by and through their respective Boards of County Commissioners, entered .into

supplemental agreements to the said Master Interlocal Agreement for the four-laning

impfovements to Bonita Beach Road; and '

WHEREAS, Collier and Lee Counties have generally recognized the public need

to proceed with maintaining the landscape of Bonita Beach road; and

WHEREAS, both Boards of County Commissioners expressed support for a road

landscape maintenance agreement along the county line.

Now; THEREFORE, in consideration of the above premises and other good and

valuable consideration, the receipt of which is hereby acknowledged, and in further _
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consideration of the mutual covenants hereinafter contained, it is agreed'by the parties as

follows:

T

Lee County agrees to perpetually manage and maintain ‘the- median
landscaping on Bonita Beach Road from Hickory Boulevard to Vanderbilt Drive, pursuant

to the plans prepared by Lee County Department of Transportatidn dated June 23, 1997,
as they-_may be amended from time to time by the mutual consent of the parties. This

Agreement shall be reviewed in ten years for new cost estimates. This Agreement shall

terminate If an alternative funding source, such as an MSBU, is implemented-by both LEE

and COLLIER.

2, Collier County and Lee County agres to equally fund the actual maintenance

cost estimated at $70,000.00 per year for Bonita Beach Road, Collier County will' pay Lee
County for the maintenance cost by_ the 31st of October of each'year for the fiscal year
beginning the preceding 1st of October. Any year in which expenditures do not reach the

estimated maintenance cost shall be continued over to the next fiscal year. If it appears

that during the course of this Maintenance Agreement that the amount of funds are

msufrment to cover the yearly costs, COLLIER will, at LEES written request provide the

necessary additional funds within thirty (30) days of sald written notification. COLLJER

staff shaU be authorized to provide the necessary additional funds up to twenty-five .

percent (25%) of the annual maintenance fee. The parties agree that any additlonai ,

amount above the twenty-five percent (25%) must be taken to the COLLIER Board of

County Commlssmners for its approval. For purposes of this Agreem_ent, the term

mamtepance’ shall include, but_not be limited to, maintaining the _Iandscapjng in a
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vigorous healthy state of growth and provide replacement p_ianté and irrigation components

in the event of accidents, irjcllement weather, stc.

3. The par'tiés hereto recognize and agree that either county-has‘ the ability to

affect the progress of the project by the commitment of project funds. Should either Lee

County ar Collier County be unable to fund its fair share, the other county retains the right

to proceé_d with the project with or without = joint supplemental agreement. This Joint

Supplemental Interlocal Agreement is solely for the landscape maihtenance of the Bonita -

Beach road segment. Maintenance responsibilities of the roadway and appurtenances

shall be addressed by a subsequent agreement. Collier shall own, control, maintain and

be responsible far all Collier utility facilities.

4, Each year LEE shall at the earliest date practicable furnish COLLIER with

tWo (2) copies of its final and complete billing for all costs incurred in conjunction with the
work performed hereunder. Sufficient reference shall be nﬁade in the biﬁmg to LEE
(ecqrds, accounts or other relevant documents. All cost records and accounts shall be
subject to audit by representative(s) of either LEE or COLLIER, at th_eir.e!eétion. |

5. Upon completion df the landscape wark, COLLIER agrees that it will maintain
and keep in repair, or cause to be maintained and képt in repair, all of its facilities or
utilities within the right—of-wa_ay of Bonita Beach Road. Any damage to the l'andsbape shall

#

. be restored by COLLIER’s c;ont;actor or permittee’s obtéined by COLLIER to the same or

be’(ter condition of what is then being maintained in the area, |
5. 'Nejth_er County shall be responsib?e for any aﬁd aI-J cia_ims, lfabi'lities, losses

-a-nd‘ causes of action arising ouf;rof;ahy ‘éct, e-rro_r-,:omjs.sion or :negﬁ_gence of the _cﬁher
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County, its contractor or its agents or representatives,

7. This Agreement constitutes the entire understanding between the parties,
and any previous Agreements, whether written or oral, shall be superseded by this
Agreement.

8.  This Agreement may be amended only upon the concurrence of both parties

and executed with the same formalities as this original Agreément_
IN WITNESS WHEREOF, the parties hereto have caused these presents to be -

executed by their duly authorized officers and their official seals hereto affixed, the day

and year first above written.:

"'/:-\';‘J_FE'ST{ R "BOARD OF COUNTY COMMISSIONERS
- ~COLLIER COUNTY CLERK ~ COLLIER COUNTY, FLORIDA
:_: - OF C_QURTS ‘.' '_—_ 7 %
/M/ /M’/
Charrman

APPROVED AS TO FORM

By: M a(/‘iﬂfm,;

Office of the County Attorney

ATTEST: - BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA .
' Byﬂ{m,%% Mﬂ o /[/L Q/
- Depy yClerR/ B Cb({alrfnan _ \/

APPROVED S TO FORM
o AN

Lee Cgﬁrﬁy Attomey S Ofﬁce
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